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Texas Rules of Civil Procedure Amendments of 2020 
 
In accordance with two acts passed by the 86th Texas Legislature, the Texas Supreme Court 
issued Orders amending 22 Texas Rules of Civil Procedure (TRCP) throughout last year. 

The 2020 TRCP Amendments achieve three main goals: 
1. Increase the monetary threshold for Level 1 cases which expands Level 1 

discovery rules and rules for expedited actions to a larger number of 
lawsuits (Rules 47 & 169); 

2. Modernize the methods of alternate service of process, most notably by 
allowing service of process by social media, email, or other technology 
(Rules 106 and 108a); and 

3. Change the discovery process and revise the duration of the discovery 
periods to more closely resemble federal discovery rules requiring, 
without discovery request, parties to automatically serve initial disclosures 
(Rule 194), pre-trial disclosures (Rule 194), and expert disclosures and 
reports (Rule 195) by certain deadlines. 

Most of the TRCP Amendments track with the federal discovery rules, but there are several 
changes that may affect state court practice more than anticipated and should be considered at 
the outset of a dispute.  

All but three of the amendments have already taken effect. Only those amendments to Rules 
145, 502.3 and 506.4 are subject to revision based on public comment. Members of the public 
can send written comments relating to these three amendments to 
rulescomments@txcourts.gov until April 2, 2021. 

The other nineteen amendments were likewise subject to public comment and revisions 
throughout last year. After their public comment period, certain revisions were made to Rules 
47, 99, 106, 108a, 116, 117, 145, 169, 190, 192, 193, 194, 195, 196, 197, and 198. No 
additional changes were made to the amendments to Rules 106, 108a, 116, 117, 277, 500.3, 
509.2, and 509.6, so they took effect as originally Ordered. For more details on the 
amendments to each rule, click here.  

Things to consider when filing a lawsuit: 
Has the investigation into a party’s claims progressed enough to file a lawsuit? 

• The 2020 amendments replaced disclosure requests with initial disclosures. A party 
needs to be prepared to disclose the required information within 30 days of the first 
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answer. If a party files its answer early, the initial disclosure deadline could sneak up 
on the parties. 

• Initial disclosures require the production, or at least identification, of all responsive 
documents, electronically stored information, and tangible things. A party will not be 
excused from making its disclosures because it has not fully investigated the case. 

How much will the party seek to recover? 
 The increase of the maximum monetary relief for expedited actions to $250,000 

means more lawsuits categorized as expedited actions. The inclusion of non-
monetary relief as a basis for an expedited action further expands the classification. 
If the recovery sought qualifies the lawsuit as an expedited action, then accelerated 
Level 1 discovery deadlines will govern the lawsuit.  

Is the party ready to rapidly proceed with discovery? 
 The initial disclosures will trigger the start of the discovery period, which may 

seemingly fast track the discovery phase of a lawsuit.  
  Under Level 1, which is the level governing expedited actions, the discovery period 

begins when the (required) initial disclosures are due and runs 180 days. 
 Likewise, under Level 2, the discovery period runs until the earlier of 30 days before 

the date set for trial or 9 months after initial disclosures are due. Because initial 
disclosures are due within 30 days from the first answer, the Level 2 discovery period 
could end less than 11 months from the initial filing of the lawsuit. 

Is the party aware of the potential forms of alternate service? 
 Under the amended Rule 106, courts can authorize service of process on a 

defendant (individuals and companies alike) through social media, email, or other 
technology upon a motion to the court. This service method is untested and raises 
several concerns outlined in more detail here. 

Has the party retained a testifying expert? 
 The deadline to file the required testifying expert disclosures is 90 days before the 

end of the discovery period for parties seeking affirmative relief. The deadline for all 
other experts is 60 days before the end of the discovery period. The automatic start 
of the discovery period will require a party to more quickly conduct expert discovery. 

 Worth noting, privilege protections now extend to shield communications between 
attorneys and experts, the drafts of expert reports, and the drafts of expert 
disclosures. 

The aforementioned amendments significantly impact the discovery process and deadlines. The 
amendments apply to cases filed on or after January 1, 2021 and should not be overlooked.   

 
For more information, please contact Claire Dykeman.  
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